
TU8 COMPTROLLRR O8NmAL 
DECISION O C  T U R  U N I T R D  l T A T E l  3’3q7 

W A 8 H I N G T O N ,  O . C .  2 0 3 4 6  

. 8-218324 
FILE: DATE: J u n e  7 ,  1985 

MATTER OF: 
O l d  Dominion S e c u r i t y  , I n c .  

DIOEST: 
1 .  bia inoaif icat ion,  r e c e i v e d  by c o n t r a c t -  

Iny agency p r i o r  t o  b i d  o p e n i n g  time, 
t h a t  was m i s p l a c e d  and d i s c o v e r e d  a f t e r  
b id  o p e n i n g ,  may be accepted where 
ayency  d e t e r m i n e d  t h a t  l a t e n e s s  was due  
s o l e l y  t o  government  m i s h a n d l i n g  a f t e r  
receipt a t  t h e  government  i n s t a l l a -  
t i o n .  T h e  t i m e  of receipt is estab- 
l i s h e d  by t h e  time-date stamp of t h e  
i n s t a l l a t i o n  on  t h e  enve lope .  

2. C o n t e n t i o n  t h a t  awardee was n o t  l i s t e d  
w i t h  a s ta te  agency ,  based o n  a g e n e r a l  
r e q u i r e m e n t  f o r  compl i ance  w i t h  s t a t e  
and  local  laws, i n v o l v e s  a q u e s t i o n  o f  
r e s p o n s i b i l i t y  which GAO w i l l  n o t  
r e v i e w  a b s e n t  e v i d e n c e  of f r a u d  or bad 
f a i t h .  

O l d  Dominion S e c u r i t y ,  I n c .  ( O l d  Dominion) ,  
p r o t e s t s  t h e  award o f  a c o n t r a c t  t o  Largo S e c u r i t y  
Services ( L a r g o )  u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  N o .  
OPR-9PPC-85-02034, i s s u e d  by t h e  G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n  (GSA) f o r  armed g u a r d  s e r v i c e s  a t  
v a r i o u s  l o c a t i o n s  w i t h i n  San  Diego County,  C a l i f o r n i a .  

The protest  is d e n i e d  . 
O l d  Dominion c o n t e n d s  t h a t  t h e  award was improper  

b e c a u s e  t h e  abs t r ac t  of b i d s  t h a t  i t  requested from GSA 
1 d a y  before awara and  t h a t  i t  r e c e i v e d  a f t e r  award 
i n d i c a t e s  t h a t  it was t h e  l o w  b idder .  O l d  Dominion also 
c o n t e n d s  t h a t  La rgo  f a i l e d  t o  acknowledge a n  amendment t o  
t h e  I F B  and  asserts t h a t  La rgo  is n o t  l i s t e d  w i t h  t h e  
s t a t e  of C a l i f o r n i a  as a p r i v a t e  pa t ro l  o p e r a t o r .  



B-218324 

GSA states  t h a t  t h e  award was proper b e c a u s e  L a r g o ' s  
b i d  was t h e  lowest as t h e  r e s u l t  of a mailed m o d i f i c a t i o n  
t h a t  was m i s h a n d l e d  by GSA a f t e r  receipt a t  its f a c i l i t y  
and  d i s c o v e r e d  a f t e r  b i d  o p e n i n g ,  b u t  p r io r  t o  award. The 
e n v e l o p e  i n  which  L a r g o ' s  m o d i f i c a t i o n  was d e l i v e r e d ,  a 
copy of w h i c h  was p r o v i d e d  t o  u s  by GSA, i s  stamped a s  
r e c e i v e d  o n  F e b r u a r y  13,  1985 ,  a t  8:09 a.m., o v e r  2 d a y s  
p r i o r  t o  t h e  b i d  o p e n i n g  o n  F e b r u a r y  1 5 ,  1985,  a t  11 a.m. 
GSA s t a t e s  t h a t  a n o t a t i o n  was made on  t h e  abs t r ac t  of 
bias upon u i s c o v e r y  of L a r g o ' s  m o d i f i c a t i o n .  

O l d  Dominion q u e s t i o n s  (;SA'S s t a t e m e n t  t h a t  t h e  
abs t r ac t  was rtiodified b e c a u s e  t h e  abs t rac t  i t  r e c e i v e a  
c o n t a i n e d  n o  s u c h  n o t a t i o n .  The a b s t r a c t  p r o v i d e d  o u r  
O f f i c e  by GSA i n c l u d e s  u n d a t e d  a n n o t a t i o n s  of Largo's 
modified b id .  The a c t u a l  date of a n n o t a t i o n ,  however,  is 
n o t  r e l e v a n t  to  t h e  i s s u e  i n  t h i s  case.. The rea l  q u e s t i o n  
is w h e t h e r  GSA may accept L a r g o ' s  b id  m o d i f i c a t i o n  a f t e r  
b id  o p e n i n g .  

Under t h e  l a t e  b id  c l a u s e  i n c o r p o r a t e d  i n  t h e  
s o l i c i t a t i o n ,  F e d e r a l  A c q u i s i t i o n  R e g u l a t i o n  (FAR), 
4d C.Y.k. S 52.214-7 ( 1 9 8 4 ) ,  l a t e  m o d i f i c a t i o n s  t h a t  are 
s e n t  by mail may be c o n s i d e r e d  i f  t h e  gove rnmen t  
d e t e r m i n e s  t h a t  t h e  l a t e  receipt is d u e  s o l e l y  t o  
gove rnmen t  m i s h a n d l i n g  a f t e r  receipt a t  t h e  government  
i n s t a l l a t i o n .  The time of receipt is e s t a b l i s h e d  by 
t h e  time-date stamp o f  t h e  i n s t a l l a t i o n .  48 C.F.R. 
S 5 2 . 2 1 4 - 7 ( a ) ( 2 ) .  

(;SA h a s  admitted t h a t  t h e  l a t e  receipt o f  L a r g o ' s  b id  
m o d i f i c a t i o n  w a s  d u e  s o l e l y  t o  GSA m i s h a n d l i n g  a f t e r  
receipt. The e n v e l o p e  c o n t a i n i n g  t h e  m o d i f i c a t i o n  was 
a p p a r e n t l y  misplaced, t h e n  d i s c o v e r e d  unopened and  
a t t a c h e u  t o  a n o t h e r  e n v e l o p e  by t h e  c o n t r a c t  s p e c i a l i s t  
who was a s s e m b l i n g  t h e  b i d s  i n  p r e p a r a t i o n  f o r  e v a l u a -  
t i o n .  A l thouyh  O l d  Dominion s ta tes  t h a t  GSA nas p r o v i d e d  
no  e v i d e n c e  other t h a n  t h e  time-date stainp to  e s t a b l i s h  
t n a t  Largo's m o d i f i c a t i o n  was r e c e i v e d  o n  t i m e ,  as w e  
men t ioned  above ,  t n a t  is t h e  e v i d e n c e  r e q u i r e d  unde r  t h e  
r e g u l a t i o n s  t o  e s t a b l i s h  t h e  t i m e  of receipt.  I n  these 
c i r c u m s t a n c e s ,  w e  f i n d  t h e  r e v i s i o n  t i m e l y  and t h e  
b id  m o d i f i c a t i o n  proper u n a e r  4 8  C.F.R. 9: 5 2 . 2 1 4 - 7 ( a ) .  
S i n g l e t o n  C o n t r a c t i n g  Corp., €3-215186, O c t .  29 ,  1984,  84-2 
CPL 11 471 .  
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With r e g a r d  t o  O l d  Dominion ' s  a l l e g a t i o n  t h a t  t h e  
s ta te  o f  C a l i f o r n i a  Bureau  of Collection and  I n v e s t i g a -  
t i v e  Services h a s  no l i s t i n g  of Largo  as  a p r i v a t e  patrol  
o p e r a t o r ,  which Old Dominion s u g g e s t s  v i o l a t e s  a g e n e r a l  
r e q u i r e m e n t s  i n  t h e  IF6 f o r  compl i ance  w i t h  s t a t e  and 
local  laws,  t h a t  is  a matter  of r e s p o n s i b i l i t y ,  t h e  agency 
d e t e r m i n a t i o n  of w h i c h  GkO w i l l  n o t  r ev iew in t h e  absence 
of possible  f r a u d  or  bad f a i t h .  E v e r g r e e n  H e l i c o p t e r ,  
I n c . ,  b-215373, J u l y  18, 1 9 8 4 ,  84-2 CPD 11 62. 

F i n a l l y ,  c o n t r a r y  t o  O l d  Dominion ' s  a l l e g a t i o n ,  Largo  
did acknowledge receipt  of amendment N o .  1 t o  the  I F B .  

0 G e n e r a l  Counse l  

- 3 -  




